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 352 

SUBPART A:  GENERAL PROVISIONS 353 

 354 

Section 725.101  Purpose, Scope, and Applicability  355 

 356 

a) This Part establishes minimum standards that define the acceptable management 357 

of hazardous waste during the period of interim status and until certification of 358 

final closure or, if the facility is subject to post-closure care requirements, until 359 

post-closure care responsibilities are met.  360 

 361 

b) Except as provided in Section 725.980(b), the standards in this Part and 35 Ill. 362 

Adm. Code 724.652 through 724.654 apply to owners and operators of facilities 363 

that treat, store, or dispose of hazardous waste and that have fully complied with 364 

the requirements for interim status under Section 3005(e) of RCRA (42 USC 365 

6925(e)) and 35 Ill. Adm. Code 703, until either a permit is issued under Section 366 

3005 of RCRA (42 USC 6905) or Section 21(f) of the Environmental Protection 367 

Act, or until applicable closure and post-closure care responsibilities under this 368 

Part are met, and to those owners and operators of facilities in existence on 369 

November 19, 1980 that have failed to provide timely notification as required by 370 

section 3010(a) of RCRA (42 USC 6930(a)) or that have failed to file Part A of 371 

the Permit Application, as required by federal 40 CFR 270.10(e) and (g) or 35 Ill. 372 

Adm. Code 703.150 and 703.152.  These standards apply to all treatment, storage, 373 

or disposal of hazardous waste at these facilities, except as specifically provided 374 

otherwise in this Part or in 35 Ill. Adm. Code 721.  375 

 376 

BOARD NOTE:  As stated in Section 3005(a) of RCRA (42 USC 6905(a)), after 377 

the effective date of regulations under that Section (i.e., 40 CFR 270 and 124) the 378 

treatment, storage, or disposal of hazardous waste is prohibited except in 379 

compliance with a permit.  Section 3005(e) of RCRA (42 USC 6905(e)) provides 380 

for the continued operation of an existing facility that meets certain conditions 381 

until final administrative disposition of the owner's and operator's permit 382 

application is made.  383 

 384 

c) This Part does not apply to any of the following:  385 

 386 

1) A person disposing of hazardous waste by means of ocean disposal subject 387 
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to a permit issued under the federal Marine Protection, Research and 388 

Sanctuaries Act (33 USC 1401 et seq.);  389 

 390 

BOARD NOTE:  This Part applies to the treatment or storage of 391 

hazardous waste before it is loaded into an ocean vessel for incineration or 392 

disposal at sea, as provided in subsection (b).  393 

 394 

2) This subsection (c)(2) corresponds with 40 CFR 265.1(c)(2), marked 395 

"reserved" by USEPA. This statement maintains structural consistency 396 

with USEPA rules;  397 

 398 

3) The owner or operator of a POTW (publicly owned treatment works) that 399 

treats, stores, or disposes of hazardous waste;  400 

 401 

BOARD NOTE:  The owner or operator of a facility under subsections 402 

(c)(1) and (c)(3) is subject to the requirements of 35 Ill. Adm. Code 724 to 403 

the extent they are included in a permit by rule granted to such a person 404 

under 35 Ill. Adm. Code 702 and 703 or are required by Subpart F of 35 405 

Ill. Adm. Code 704.  406 

 407 

4) This subsection (c)(4) corresponds with 40 CFR 265.1(c)(4), which 408 

pertains exclusively to the applicability of the federal regulations in 409 

authorized states.  There is no need for a parallel provision in the Illinois 410 

regulations. This statement maintains structural consistency with USEPA 411 

rules;  412 

 413 

5) The owner or operator of a facility permitted, licensed, or registered by 414 

Illinois to manage municipal or industrial solid waste, if the only 415 

hazardous waste the facility treats, stores, or disposes of is excluded from 416 

regulation under this Part by 35 Ill. Adm. Code 722.114;  417 

 418 

6) The owner or operator of a facility managing recyclable materials 419 

described in 35 Ill. Adm. Code 721.106(a)(2) through (a)(4), except to the 420 

extent that requirements of this Part are referred to in Subpart C, F, G, or 421 

H of 35 Ill. Adm. Code 726 or 35 Ill. Adm. Code 739;  422 

 423 

7) A generator accumulating waste on-site in compliance with applicable 424 

conditions for exemption in 35 Ill. Adm. Code 722.114 through 722.117 425 

and Subparts K and L of 35 Ill. Adm. Code 722, except to the extent the 426 

requirements of this Part are included in those Sections and Subparts;  427 

 428 

8) A farmer disposing of waste pesticides from the farmer's own use in 429 

compliance with 35 Ill. Adm. Code 722.170;  430 
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 431 

9) The owner or operator of a totally enclosed treatment facility, as defined 432 

in 35 Ill. Adm. Code 720.110;  433 

 434 

10) The owner or operator of an elementary neutralization unit or a 435 

wastewater treatment unit, as defined in 35 Ill. Adm. Code 720.110, 436 

provided that if the owner or operator is diluting hazardous ignitable 437 

(D001) wastes (other than the D001 High TOC Subcategory defined in 438 

Table T of 35 Ill. Adm. Code 728) or reactive (D003) waste in order to 439 

remove the characteristic before land disposal, the owner or operator must 440 

comply with the requirements set forth in Section 725.117(b);  441 

 442 

11) Immediate Response  443 

 444 

A) Except as provided in subsection (c)(11)(B), a person engaged in 445 

treatment or containment activities during immediate response to 446 

any of the following situations:  447 

 448 

i) A discharge of a hazardous waste;  449 

 450 

ii) An imminent and substantial threat of a discharge of a 451 

hazardous waste;  452 

 453 

iii) A discharge of a material that becomes a hazardous waste 454 

when discharged; or  455 

 456 

iv) An immediate threat to human health, public safety, 457 

property, or the environment from the known or suspected 458 

presence of military munitions, other explosive material, or 459 

an explosive device, as determined by an explosives or 460 

munitions emergency response specialist as defined in 35 461 

Ill. Adm. Code 720.110.  462 

 463 

B) An owner or operator of a facility otherwise regulated by this Part 464 

must comply with all applicable requirements of Subparts C and D.  465 

 466 

C) Any person that is covered by subsection (c)(11)(A) that continues 467 

or initiates hazardous waste treatment or containment activities 468 

after the immediate response is over is subject to all applicable 469 

requirements of this Part and 35 Ill. Adm. Code 702, 703, and 705 470 

for those activities;  471 

 472 

D) In the case of an explosives or munitions emergency response, if a 473 
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federal, state, or local official acting within the scope of his or her 474 

official responsibilities or an explosives or munitions emergency 475 

response specialist determines that immediate removal of the 476 

material or waste is necessary to adequately protect human health 477 

or the environment, that official or specialist may authorize the 478 

removal of the material or waste by transporters that do not have 479 

USEPA identification numbers and without the preparation of a 480 

manifest.  In the case of emergencies involving military munitions, 481 

the responding military emergency response specialist's 482 

organizational unit must retain records for three years identifying 483 

the dates of the response, the responsible persons responding, the 484 

type and description of material addressed, and its disposition;  485 

 486 

12) A transporter storing manifested shipments of hazardous waste in 487 

containers meeting the requirements of 35 Ill. Adm. Code 722.130 at a 488 

transfer facility for a period of ten days or less;  489 

 490 

13) The addition of absorbent material to waste in a container (as defined in 491 

35 Ill. Adm. Code 720.110) or the addition of waste to the absorbent 492 

material in a container, provided that these actions occur at the time that 493 

the waste is first placed in the containers and Sections 725.117(b), 494 

725.271, and 725.272 are complied with;  495 

 496 

14) A universal waste handler or universal waste transporter (as defined in 35 497 

Ill. Adm. Code 720.110) that handles any of the wastes listed below is 498 

subject to regulation under 35 Ill. Adm. Code 733 when handling the 499 

following universal wastes:  500 

 501 

A) Batteries, as described in 35 Ill. Adm. Code 733.102;  502 

 503 

B) Pesticides, as described in 35 Ill. Adm. Code 733.103;  504 

 505 

C) Mercury-containing equipment, as described in 35 Ill. Adm. Code 506 

733.104;  507 

 508 

D) Lamps, as described in 35 Ill. Adm. Code 733.105; and 509 

 510 

E) Aerosol cans, as described in 35 Ill. Adm. Code 733.106; and 511 

 512 

F) Paint and paint-related wastes, as described in 35 Ill. Adm. Code 513 

733.107. 514 

 515 
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15) This subsection (c)(15) corresponds with 40 CFR 265.1(c)(15).  This 516 

statement maintains structural consistency with the corresponding USEPA 517 

rule; or 518 

 519 

16) A reverse distributor accumulating potentially creditable hazardous waste 520 

pharmaceuticals and evaluated hazardous waste pharmaceuticals, as 521 

defined in 35 Ill. Adm. Code 726.600.  A reverse distributor is subject to 522 

regulation under Subpart P of 35 Ill. Adm. Code 726 instead of this Part 523 

for the accumulation of potentially creditable hazardous waste 524 

pharmaceuticals and evaluated hazardous waste pharmaceuticals. 525 

 526 

d) The following hazardous wastes must not be managed at facilities subject to 527 

regulation under this Part:  USEPA hazardous waste numbers F020, F021, F022, 528 

F023, F026, or F027, unless the following conditions are met:  529 

 530 

1) The wastewater treatment sludge is generated in a surface impoundment as 531 

part of the plant's wastewater treatment system;  532 

 533 

2) The waste is stored in tanks or containers;  534 

 535 

3) The waste is stored or treated in waste piles that meet the requirements of 536 

35 Ill. Adm. Code 724.350(c) and all other applicable requirements of 537 

Subpart L;  538 

 539 

4) The waste is burned in incinerators that are certified under the standards 540 

and procedures in Section 725.452; or  541 

 542 

5) The waste is burned in facilities that thermally treat the waste in a device 543 

other than an incinerator and that are certified under the standards and 544 

procedures in Section 725.483.  545 

 546 

e) This Part applies to owners and operators of facilities that treat, store, or dispose 547 

of hazardous wastes referred to in 35 Ill. Adm. Code 728, and the 35 Ill. Adm. 548 

Code 728 standards are considered material conditions or requirements of the 549 

interim status standards of this Part.  550 

 551 

f) 35 Ill. Adm. Code 726.505 identifies when the requirements of this Part apply to 552 

the storage of military munitions classified as solid waste under 35 Ill. Adm. Code 553 

726.302.  The treatment and disposal of hazardous waste military munitions are 554 

subject to the applicable permitting, procedural, and technical standards in 35 Ill. 555 

Adm. Code 702, 703, 705, 720 through 728, and 738.  556 

 557 

g) Other bodies of regulations may apply to a person, facility, or activity, such as 35 558 
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Ill. Adm. Code 809 (special waste hauling), 35 Ill. Adm. Code 807 or 810 through 559 

817 (solid waste landfills), 35 Ill. Adm. Code 848 or 849 (used and scrap tires), or 560 

35 Ill. Adm. Code 1420 through 1422 (potentially infectious medical waste), 561 

depending on the provisions of those other regulations.  562 

 563 

(Source:  Amended at 49 Ill. Reg. ______, effective ____________) 564 


